CENTRAL EMPOWERED COMMITTEE

(CONSTITUTED BY THE HON’BEL SUPREME COURT OF INDIA
IN WRIT PETITION (CIVIL) No. 202/95 & 171/96)

lind Floor, Chankya Bhawan, Chankyapuri, New Dglhj 1100021, Tel. 26884821,26884923, 24101926, FAX No. 24101925

File No. 1-19/CEC/SC/2006-Pt '~ ™* “* ‘Dated 5" June, 2008-

- ,——AM

To ' . ,,/’,:%,f.\"‘r PRSI N
()  The Chief Secretary’ | AT FCI3*
i ”(All States/ Union Terntones) (g aélo '5“7’(4 i'

; o i N oA rao.:qué ]cx
! (i) 'Th_e, Pnncxpal Chlef Conservator or Forests | Cs”mg aiﬂf\ / |
Sub Hon be Supreme Court s orders dated 28 3.2008 and order
- dated 9.5.2008 in lA “No. 826 :in.:566 ;and :related IA’s

* 2 ~(Al| States / Union Temtorles) 2 °
regardmg the rate of the Net Present Value (NPV) of forest
land. : T - RIS - ; o

Sir,_'

| am sendlng herewith coples of the Ho'nble Supreme Court’
orders dated 28.3.2008 and 9.5.2008 ‘in IA Nos. 826 in 566 with
related IA’s in Writ Petition’ (CMI) No. 202/1995 regardmg the rate of
the NPV payable for the use of the forest land for non forestry
purposes and related issues. It is requested that the Hon'ble Court’s
orders may please be brought to the notice of all r\qcerned fortrict
comphance , o : S
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IN THE SUPREME COURT OF INDIA
- e %’% .'.:1.1&3'_1_
CIVIL ORIGINAL JURISDICTION
g 3 B ‘

2-1183, 1196 444 208- 122342241205

<39 IN'A1135:1136, 1248-1249, 1253 1301-1302, 1303-1304
w ,313,1&1314.?-1 318,:13199 4

70A,1371, 1384, 1385-1386, 1387, 1434, 1435-1.437,_1438,
1441 .WITH;,.1634,---1475-1476,"-1513, 1573, 1639 IN 1135-1136 N IA
566,1664, r-_.§l>665,'1_671, 1676,1707, 1721, 1779 IN 1164 IN 566, .
17_85-71_786 IN LA, NO. 1441,',"}1980-1981, 1993, 2013, 2074-2076,
207.7-'"2'0787]N 1441-& 2098 IN 1233 IN 1135-1136, 2145-2146, 2147.
2148, 21492150 & 2153-2154 IN | A, 566 IN W.P.(C) NO. 20271995

e .
- T.N.:Ggélg?amiéﬁTh"“m""’},“"?‘{;: - +-Petitioners
Umonof ]ndla & Ors ‘ |

...Rgspbndents




. compensate “for
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At the same time, as part _of our developmental activities, some areas

of the forest have to be _userj for non-forest purposes. The economic

- ::development shall not be at'the cost of complete'degradation of the

forest or the environment and eco-system provided by the green area

of the forest Therefore rt was conS|dered whether the user agency _

of such land Wh‘lC,

the -dlverswn of ‘the -forest and on the
recommendatlons of the Central Empowered Commlttee (herelnaﬁer
belng referred to as “CEC") lt was decrded by thrs Court that the user

agency shall be requrred to make payment of net present value(NPV)

run Wthh are Iost by such diversion. A scheme was submitted by

, Ministry of Environment and Forests(MOEF) alongwith an affidavit

dated22.3.:2002, The CEC considered all relévant aspects including

 the scheme submitted by MOEF and filed a report on 9.8.2002

- These reports yVere accepted by this Court. This Court in IA

Godavarman Thirumulpad Vs. Union of India_ 2006(1) SCC 1

finally directed that the question as to what amount of NPV is

req'uired to be paid and to achieve these objectives, it was directed

. that the question is to be examfned by experts. A Committr

"qurred for developmental ac’uvrtles to -

*

of such diverted" land so as to utilize this for gettlng back in the long



o oD rattat i

comprising of three experts including Mrs. Kanchan Chopra was

appointed and this Court yave thté’"fo'llowing directions:-

to' identify jAa‘nd,_cleﬁhe parameters (scientific, - biometric and

of forest land should be estlmated

To fon"nUlate" a practicélmet’hodology applicable to different

blogeographlcal zones of lndla for estlmatlon of the values in

monetary terms in respect of each of the above categorles of

« “forest values o Co

(i) -

(W)

;To lllustratlvely ‘apply thls methodology to -obtain actual :

numencal values for dlfferent forest types for each

s blogeographlcal zone in the country.

To determlne on the. basns of established principles of public

finance, ‘who should pay the ‘costs of restoration and/or

- compensatlon with réspect to each category of values of

g forests |

Whioh;projecls deserve to be exempted from payment of

NPV .
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" On the basis of the directtons issued by this Court, a Committee

consisting of Mrs. Kanchan Chopra gave a report and the same was

examined by the CEC. |

The report contalns detalled study of the relevant factors. The

Forest Survey of Indla has smce last two decades been undertaking

- --forest:cover mappmg of the country uSIng satéllite data obtained by

the NRSA Hyderabad The methodology of mappmg involves the
geo- rectn" cation of the satellite lmagery using the Survey of Indla
,~topo_sheets followed by the digital interpretation of the e{ame and
.extensive ground _truthing. It was found t_hat the forest cover maps
. deplcts mainly three tree canopy densrty classes, viz., very dense
moderately dense and open. There were other classrﬁcattons in the

Forest of India and “Champion and Seth” have classified the forests

~ of India.into 16 ‘major groups. ‘The major basis of classification

included. the-climate, the soil and the past treatment as these factors
determine the vegetation type of a given locality. CEC has classified
the forest taking in view the ecological role and value of the forests

and for the purpose of the report, 16 major forest types have been




further grouped into 6 ecological classes depending upon their

" ecological functions.

Eco-QJz;ss.l - -Cdn‘sisting of Tropical Wet Evergreen  Forests,

T picaI'Semi Evergreenv_fo‘res_ts and Tropical Moist

ecrduous Forests‘ L

B s oS s

Eco- Class Il —Consustmg of Lrttoral and Swamp Forests
Eco-Class IIl -Consrstmg of Troprca| Dry Decrduous Forests

Dry Evergreen Forests .
- Eco-CIassV -Consrstmg of Sub-troprcal Breed Leaved Hill
». Forests Sub-TroplcaI Pine Forests and Sub
Tropical Dry Evergreen Forests
Eco-Cjass V! -Consisting of ‘Montane Wet ,Tempera‘te Forests,
B Hirnalayan Meist Temperate Forests, Himalayan

Dry Temperate Forests, Sub Alpine Forest, Moist

| Alpine Scrub and Dry Alpine Scrub



Based on the ecological impartance of forest fallrng in different

" eco- value and canopy densrty classes relative werghtage factors
"-have also ‘been taken into constderatlon By using these relative

welghtage factors the equalrzed forest area in eco-value Class l and

very dense forest correspondrng to forest fallrng in different eco-value

b

Ay

_ .and densnty classes have been complled For example 17 997 sq

km of open forest of Eco- Class lV has been calculated to be

and found to be equrvalent to 5.2 lakh sq km. forest area havrng

hlghest ecologlcal srgnlf cance as that of forest falling in eco-value

Class I with dens1ty above 70%

The net present value per hectare of forest has been frxed
based on this data. For calculatlng the average net percent value per
hectare of forest in lndla the following monetary value of goods and
Services provided by the forest have been considered:-

(i) Value of timber and fuel wood

(i) Value of Non Timber Forest Products (NTFP)

(i) Value of fodder

___________



| (v)
(v) |

| i)
(vii)

Value of Eco-tourism
Value of bio-prospecting

Value of Ecologiéai services of forest

Value ‘of Flagship Species

(viii) . Carbon Sequestration Value

" Based on thlsthe NPV was fixed and “fhe following.

recommendations have been made:-

(f) fdf non-forestry u_seldiverS_‘ion. of fb;est land, the NPV may be

directed to be deposited in the -Compensatory'-Affo‘rgstatibn

' Fundasperthe rates givenbelow:- ..

- L (in Rs.)
- {Eco-Value |Very Dense | Dense . |Open

- . jclass Forest : Forest - .|Forest .
Class | - 1043,000| 9,39,000|  7,30,000
Class | - 10,43,000 | 9,39,000 7,30,000 |-
{Class il 8,87,000 8,03,000] = 6,26,000
Class IV 6,26,000 5,63,000 438,000
Class V —5.39,000| _8,45,000| _ 6,57,000
Class VI 991,000 8,97,000{ 699,000 ]

(1) the use of forest land falling in National Parks / Wildlife

Sanctuaries will be permissible only in totally unavoidable

circumsta'nces for public interest projects and after obtaining



- (i)
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permission from the Hon'ble Court. Such permissions may -

be considered on ‘payment of an amount equal to ten times

in the case of National Parks and five times in the case of.-

Sanctuaries respectively of the NPV payable for such areas.

~The use‘of non-forest land falling wnhm the Natlona! Parks
:and Wlldhfe Sanctuaries may be permitted on payment of an’
. ‘amount ‘equal .to the NPV payable for the adjomlng forest:
,_A_v‘area ln respect of-non-forest land’ falling” Within~ ‘marine
Nationa! Parks / Wlldllfe Sanctuanes the amount may be.

fixed at ﬁve times the NPV payable for the adjoining forest'

R

these NPV rates may be made. applicable with prospective

éffect ';exéept'v__hig specific cases such ‘as. Lower Subhanshri-

Project, mining leases of SECL, Field Firing’ Ranges,

wherein pursuant to the orders passed by this Hon'ble Court,

thé approvals have been accorded on lump-sum payment /

no payment towards the NPV; and

for preparation and supply of distrid level maps and GPS
equipments to the concerned Stéte / UT Forest Departments

and the regional offices of the MoEF, the Ad-hoc CAMPA




may be asked to provide an amounl of Rs.1.0 crore to (he

Forest Survey of India out of the interest received by it.

Minlstry', of Environment and Forests also has filed its response

1'

‘and has accepted the recommendations made by CEC Varlous user

- agencres have fled lts objectlons We heard the learned semor

""'*"Counsel Mr Narlman and other learned senior Counsel who

appe__ared before us. The main: contention. rarsed is that the NPV “

value was fixed on the basrs of the net flow accruing over 20 years at
" a 5% socxal dlscount rate. Thls accordlng to the appllcants is too

low. It has been contended that thé Economlc and Research

Department of the Asian Development Bank is of the view that a

survey of the socral discount rate polrcres of individual countrles show

srgmf cant vanatlons and the developmg countries apply hrgher spcial

drscount rate The paper publlshed by Asian Development Bank

shows that lndta should have a social discount rate of 129 It may
be noted'- that _'Vthe‘ Expert Committee under the leadership of
Mrs. Kanchan Chopra 're’commended 5% social discount rate but the
CEC has reduced further and accepted 4% social discount rate, It

may be noted' that the CEC had made consultation with eminent
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economists and it was of the view that the soc'iall discount rate should.
be around 2% in.lndia. We do not find rnuch force in the contention
advanced- by the learned. Counsel who appeared for the user agents. -
The 10% suggested by them cannot be apphed to the present case
because 10% is t'he rate hnked to assumptrons about the opportumty
-cost of capital One cannot apply that rate for social trme preference

in evaluatmg the benef ts from an enwronmental resource such as

for eStS ln prOJect evaluatlon the horlzon is compatlbte with the life of\”

the prOJect whereas in forest matters, the horizon Spans oyer severalt
generatlons Therefore the rate .of 10% as suggested by the user

agency cannot be accepted

Another contentlon ratsed by the apphcant(FlMl) is that the
NPV is not f xed on sne specrﬂc and, therefore the ﬁxatton of the rate
is based on surmises and conjectures and the same rate cannot be
appl‘ie_d to the large extent' of area covered by the forests. - vThis
question .wa=s elaborately considered by the CEC.. Considering the
large extent of this country and the forest being spread over in
various parts of the State, it is difficult to fix the NPV based on the

Speciﬂc area. It is not feasible to fix NPV in each and every individual
























